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The Political Economy of Commons 

 

Yochai Benkler

 

© 2003 by Yochai Benkler. This Work is licensed under the Public Library of 
Science Open Access License, and the Creative Commons Attribution License.

 

The paper defines the institutional and normative characteristic of commons, and explains why they are
sustainable under many circumstances. It explains why maintaining a core common infrastructure in
resources necessary for information production and exchange throughout the information environment is
important both for democracy and for individual freedom. It concludes by outlining a series of practical
policy actions necessary to build such a core common infrastructure. 
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Why Commons? 

 

Commons

 

 are institutional spaces, in which we can prac-
tice a particular type of freedom – freedom from the constraints
we normally accept as necessary preconditions to functional
markets. 
• Though we often think of ‘free markets’ as spaces that

enable free choice, in fact these are structured relationships
intended to elicit a particular datum – the comparative
willingness and ability of agents to pay money for resource. 

• The most important constraints under-girding markets are
those we usually call property. Property is a cluster of back-
ground rules that determine 
- what resources each of us has when we come into rela-

tions with others
- what ‘having’ or ‘lacking’ a resource allows us to do or

refuse to do in relations surrounding resources. These
rules impose constraints on who can do what in the
domain of actions that require access to resources that are
the subjects of property law. 

• While a necessary precondition for markets, property law
means that choice in markets is itself not free of constraints,
but is instead constrained in a particular pattern. 

• Commons are institutional spaces where human agents can
act free of the particular constraints required for markets. 

• This does not mean that commons are anarchic spaces.
Purely free action is illusory. 

• It means that individuals and groups can use resources
governed under different types of constraints than those
imposed by property law. These constraints may be social,
or physical, or regulatory. They may make individuals more
or less free, in some aggregate sense, than do property rules.
Whether a commons in fact enhances freedom or harms it
then, depends on how the commons is structured, and on

how property rights in the resource would have been struc-
tured in the absence of a commons. 

 

What are Commons? 

 

Commons are a particular type of institutional arrange-
ment for governing the use and disposition of resources. Their
salient characteristic, which defines them in contradistinction
to property, is that no single person has exclusive control over
the use and disposition of any particular resource. Instead,
resources governed by commons may be used or disposed of by
anyone among some (more or less well defined) number of per-
sons, under rules that may range from ‘anything goes’ to quite
crisply articulated formal rules that are effectively enforced.
• Commons can be divided into four types based on two

parameters. 
• The first parameter is whether they are open to anyone or

only to a defined group. The oceans, the air, and highway
systems are clear examples of open commons. Various tradi-
tional pasture arrangements or irrigation regions are now-
classic examples, described by Eleanor Ostrom, of limited-
access commons – where access is limited only to members
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of the village or association that collectively “owns” some
defined pasturelands or irrigation system. These are better
thought of as common property regimes, rather than com-
mons, because they behave as property vis-à-vis the entire
world except members of the group who together holds
them in common. 

• The second parameter is whether a commons system is
regulated or unregulated. Practically all well studied limited
common property regimes are regulated by more or less
elaborate rules – some formal, some social-conventional –
governing the use of the resources. Open commons, on the
other hand, vary widely. Some commons are governed by no
rule. These are called open access commons. Anyone can
use resources within these types of commons at will and
without payment. Air is such a resource with respect to air
intake (breathing, feeding a turbine). Air is, however, a
regulated commons with regard to out take. For individual
human beings, breathing out is mildly regulated by social
convention – you do not breath too heavily on another
human being’s face unless forced to. Air is a more extensive-
ly regulated commons for industrial exhalation – in the
shape of pollution controls. The
most successful and obvious
regulated commons in contem-
porary landscapes are the side-
walks, streets, roads, and high-
ways that cover our land and
form the foundation of our abili-
ty to move from one place to the
other. The most important re-
source we govern as an open
commons, without which hu-
manity could not be conceived, is
all of pre-twentieth century
knowledge and culture, most
scientific knowledge of the first half of the twentieth century,
and much of contemporary science and academic learning.

Are Commons Sustainable?
In the late 1960s Garrett Hardin coined an immensely

effective trope, “the tragedy of the commons.” Originally
aimed to explain why private incentives would lead to firms to
pollute their environment even against their own long term in-
terest, and thereby to justify pollution controls, the trope took
on a life of its own. It came to stand for a proposition that all
commons are tragic, and that property rights are a necessary
precondition to efficient, or even sustainable, resource manage-
ment. Over the past twenty years or so, we have seen the devel-
opment of a literature that challenges this now-standard under-
standing of commons. Most crisply this effort has come to be
crystallized in the work of Eleanor Ostrom. A recent review and
bibliographic essay by Hess and Ostrom provides an excellent
overview of this literature. The crux of most of this work is that
there are certain circumstances under which common property

regimes are sustainable, and quite possibly more efficient than
individual property regimes.

More generally, one can say that commons and property exist
on a spectrum of institutional arrangements. Where along this
spectrum a resource management system should be so as to be
sustainable and efficient depends on technological characteris-
tics of the resource and on patterns of its usage at any given
historical moment. Carol Rose early identified that resources
that have increasing returns to scale on the demand side, like
network externalities, are particularly good candidates for
commons. She used this insight to suggest why roads and
canals, classic trade instrumentalities, tended to gravitate
towards commons models even if they began as private proper-
ty. Ellickson described a phenomenon in land, whereby the size
of the group of owners – from one to many – is a function of
the use of land and the likely failures that would have to be
dealt with in its management. With regard to information,
culture, and communications systems, I have explained how
resources necessary for information production and communi-
cations systems can be managed as commons in ways that are
sustainable and desirable. 

Information is a public good in
the strict economic sense, and is
also input into its own production
process. Because of these unusual
characteristics, few, if any, econo-
mists would argue against the prop-
osition that a substantial commons
in information goods is not only
sustainable, but indeed is necessary
for efficient and innovative infor-
mation production systems. 

Beyond the public goods charac-
teristics of information, the digital-
ly networked environment is also

pervaded by resources that, while not public goods in the strict
economic sense, nonetheless function well on a commons
model. They represent instances where sharing resources in a
commons tends to reduce scarcity and perform better than
property-based systems. I have written in detail about why
wireless communications capacity has this characteristic and
why human creativity in large scale, Internet-based collabora-
tions like free software and other peer production enterprises
similarly share this characteristic. 

The core point across these different domains of resources
for information production and communication is that there is
some aspect of a resource – like wireless communications
capacity, human creativity, distributed processing capacity,
distributed storage – that make its clearance through a market
particularly clunky, expensive, and inefficient. In those cases,
low cost communications and cheap processors that form an
integral part of information production and exchange make the
conditions ripe for sustainable large-scale collaborations and a
sharing of resources based on commons, rather than property-
oriented, institutional arrangements. 
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Why Should we Care?
There are many reasons to care about the extent to which

our information environment includes substantial commons.
Most commonly spoken of today are concerns of innovation
policy. As Lessig has explicated so well, commons throughout
the networked environment are necessary to allow innovation
to progress without the permission of incumbents who would
seek to constrain the path of innovation to fit their own business
plans for where technology should go. 

But commons in information, culture, and knowledge are not
only, or even primarily, a question of innovation. Commons are
about freedom. Commons are institutional spaces in which we
are free of the constraints imposed by the requirements of
markets. When we speak of the information environment, of
the cultural and symbolic space we occupy as individuals and
citizens, diversification of the constraints under which we
operate, including creating spaces relatively free of market-
structuring laws, goes to the very heart of freedom and democ-
racy. 

The commercial mass media environment has created two
effects of central importance to democracy. One may be called
the Berlusconi effect – the disproportionate political power that
ownership over mass media outlets gives its owners or those
who can pay them. The other may be called the Baywatch effect
– the systematic displacement of public discourse by the distri-
bution of commodifiable entertainment products. This same
media has also create sophisticated marketing and advertising
models intended to shape what each of us sees as we look at the
world through mediated glasses, so that our gaze, our wants,
our actions are focused on those behaviours that are most easily
capable of being translated into consumption.

What the commons makes possible is an environment in
which individuals and groups can produce information and
culture for their own sake. It allows for the development of a
substantially more expansive role both for nonmarket produc-
tion and for radically decentralized production. Already we are
seeing nonprofit organizations using the World Wide Web to
provide information or points of cultural exchange with much
greater reach and efficacy than was ever before possible. No
less importantly, the emergence of peer production of informa-
tion and culture – phenomena epitomized by free software, but
expanding to include news and commentary, as in slashdot, art,
science, as well as directory and search facilities like the Open
Directory Project1. Together these phenomena – the growth in
the efficacy and reach of nonmarket actors and the emergence
of radically decentralized information production – provide an
enormously important counterpoint to the industrial informa-
tion economy of the twentieth century.

But the democratic advantages, the individual freedom, and
the growth through innovation that is made possible by the
emergence of nonmarket and decentralized production will not
emerge inexorably. The industrial giants that dominated infor-
mation production and exchange in the twentieth century will
not lightly relinquish their dominance. As we transition to a
networked information economy, every point of control over

the production and flow of information and culture becomes a
point of conflict between the old, industrial model of produc-
tion and the new distributed models. At the physical layer,
ownership over wires and wireless licenses that are necessary
to communicate provides a point of leverage for control. At the
logical layer, necessary standards, protocols, and software –
like operating systems – provide a point of control over the
flow, and therefore the opportunities of production, of informa-
tion and culture. At the content layer, intellectual property and
business models that depend on tight control over existing
information and culture – a central input into new creation –
threaten to provide their owners with the ability to control who
gets to say what to whom with the core cultural signifiers of out
time. 

A Core Common Infrastructure
In order to capture the benefits of freedom and innovation

that the networked information economy makes possible, we
must build a core common infrastructure alongside the propri-
etary infrastructure. Such a common infrastructure will stretch
from the very physical layer of the information environment to
its logical and content layers. It must be extended so that any
person has some cluster of resources of first and last resort that
will enable that person to make and communicate information,
knowledge, and culture to anyone else. Not all communications
and information production facilities need to be open. But there
must be some portion of each layer that anyone can use without
asking permission from anyone else. This is necessary so that
there is always some avenue open for any person or group to ar-
ticulate, encode, and transmit whatever he, she, or they want to
communicate – no matter how fringe or unmarketable it may
be. 

The primary strategies for building the core common infra-
structure are:
• An open physical layer should be built through the introduc-

tion of open wireless networks, or a spectrum commons.
• An open logical layer should be facilitated through a

systematic policy preference for open over close protocols
and standards, and support for free software platforms that
no person or firm can unilaterally control. More important
are the reversal or refusal to adopt coercive measures that
prefer proprietary to open systems. These include patents on
software platforms, and the emerging cluster of paracopy-
right mechanisms like the United States’ Digital Millennium
Copyright Act2, intended to preserve the industrial business
models of Hollywood and the recording industries by clos-
ing the logical layer of the Internet

• An open content layer. Not all content must be open, but in-
tellectual property rights have gone wildly out of control in
the past decade, expanding in scope and force like never
before. There is a pressing need to roll back some of the
rules that are intended to support the twentieth century busi-
ness models. These laws were passed in response to heavy
lobbying by incumbents, and ignored the enormous poten-
tial for nonmarket production and decentralized individual

1. <http://dmoz.org/>.
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2. <http://www.loc.gov/copyright/legislation/dmca.pdf>.
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production to become central, rather than peripheral,
components of our information environment

• Reforming organizational and institutional structures that
resist widely distributed production systems. 
- The earliest large-scale successful model has been free

software, with its informal social networks girded by the
formal institutional framework of copyleft and open
source licensing. 

- In science, we are seeing the early emergence of efforts
by scientists to release science from the old industrial
publication model. The Public Library of Science3 and
the Budapest Open Access Initiative4 are the first primary
efforts in this direction. They promise to provide a frame-
work in which scientists – who already do the science,
review the papers, and edit the journals more-or-less for
free – can manage their own publication systems without
relying on the large commercial publishers. 

- In publication more generally, the emergence of the
Creative Commons is an enormously important facilitat-
ing institutional framework.

- In informal personal communications, blogspace is
emerging as an interesting social space for free, inde-
pendent, and widely distributed information production. 

- In each case, the particular characteristics of the type of
information, the institutional barriers of incumbency, and
the social patterns of use are somewhat different. In each
case, the solutions may be somewhat different. But in all
cases we are seeing the emergence of social and institu-
tional structures that allow individuals and groups to
produce information free of the constraints imposed by
the need to sell information as goods in a property-based
market.

We stand at a moment of great opportunity and of a challenge
to our capacity to make policy that puts human beings at the
centre of the networked information society. Digital networks
offer us the opportunity to enhance our productivity and growth
while simultaneously improving our democracy and increasing
individual freedom. These benefits come at the expense, how-
ever, of incumbents who have adapted well to the industrial
model of information production, and are finding it difficult to
adapt to the networked information economy that would
replace it. These incumbents are pushing and pulling law, tech-
nology, and markets to shape the coming century in the image
of the one that passed. It would be tragic if they were to
succeed. 

Building a core common infrastructure is a necessary
precondition to allow us to transition away from a society of
passive consumers buying what a small number of commercial
producers are selling. It will allows us to develop into society
in which all can speak to all, and in which anyone can become
an active participant in political, social, and cultural discourse. 

3. <http://www.publiclibraryofscience.org/>.
4. <http://www.soros.org/openaccess/>.
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